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1. Introduction 

1.1 Background 

1.1.1 David Bell Planning Ltd (“DBP”) has been commissioned by Kirkan Wind Farm Limited (“the 

Applicant”) to provide planning and development advice in relation to an application to the Scottish 

Ministers under Section 36 (“s.36”) of the Electricity Act 1989 (“the 1989 Act”), to construct and 

operate a wind farm development of over 50 MW, comprising 17 turbines, with an anticipated 

indicative total installed capacity of 81.6 MW, located approximately 5.8 km west of the village of 

Garve, in the Highlands (hereafter referred to as “the proposed development”).  In addition, the 

Applicant is also seeking consent for deemed planning permission under Section 57 of the Town 

and Country Planning (Scotland) Act 1997 (“the 1997 Act”), as amended.  

1.1.2 The s.36 application was submitted in March 2019 and was accompanied by an Environmental 

Impact Assessment Report (“EIA Report”) undertaken in accordance with the Electricity Works 

(Environmental Impact Assessment) (Scotland) Regulations 2017 (“the EIA Regulations”). The EIA 

Report presents information on the identification and assessment of the likely significant positive 

and negative environmental effects of the proposed development.   

1.1.3 The s.36 application was also accompanied by a supporting Planning Statement which made 

various cross references to information contained in the EIA Report and presented an assessment 

of the proposed development against relevant policy with due regard given to the provisions of the 

statutory Development Plan for the THC area, Supplementary Guidance, as well as national energy 

and planning policy, and other relevant material considerations.  

1.1.4 Since March 2019 the relevant policy context has further evolved, in particular with regard to 

renewable energy and climate change matters.  Given Supplementary Environmental Information 

(“SEI”) is being submitted on the application, the opportunity is being taken to provide an update to 

the Planning Statement – as set out in this report. 

1.2 Scope of Planning Statement Update 

1.2.1 This report is set out as follows: 

• Chapter 2 sets out the up-to-date position with regard to the renewable energy policy 

framework with reference to policy developments since March 2019.  This is supported by 

Appendix 1 which provides an update to some of the renewable energy statistics that the 

Applicant relied on in Appendix 2 of the Planning Statement.     

• Chapter 3 presents overall policy conclusions, taking into account the updated renewable 

energy policy position and the presumption in favour of development that contributes to 

sustainable development, with reference to the environmental topics addressed within the SEI. 
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2. The Renewable Energy Policy Framework: 

Update 

2.1 Introduction 

2.1.1 Appendix 2 of the Planning Statement of March 2019 set out the detail of the need case for the 

proposed development in terms of international, UK and Scottish Government renewable energy 

policy.  Reference was made in the Appendix to key aspects of: 

• International and European energy policy; 

• UK energy policy; and 

• Scottish Government energy policy and associated targets, including reference to the latest 

statistics and performance position against targets. 

2.1.2 Updated renewable energy statistics have been made available by the Scottish Government in 

September 2019 and these are referred to in Appendix 1 of this Update report.  These should be 

read alongside the more wide-ranging policy position set out in the previous Planning Statement.  

2.1.3 For example, the previous Planning Statement made reference to the UK Digest of Statistics 

(DUKES) of July 2018 – however the 2019 statistics are now available and have been referenced 

in Appendix 1.  These figures indicate that there still remains a very considerable shortfall in terms 

of UK legally binding renewable energy targets.  In addition, Scottish Government statistics from 

September 2019 are referenced in Appendix 1, again demonstrating the very considerable 

shortfalls that exist for Scotland in terms of renewable energy and electricity targets in relation to 

2020 and 2030. 

2.1.4 Government renewable energy policy and associated renewable energy and electricity targets are 

an important material consideration and it is important to be clear on the current position as it is a 

fast-moving topic of public policy.   

2.1.5 This Chapter sets out a summary position, with reference to key recent policy and related 

documents, including: 

• The Committee on Climate Change Reports of May and July 2019; 

• The Scottish Government’s declared position in relation to the ‘Climate Emergency’; 

• The latest UK position as expressed in the ‘Green Finance Strategy – Transforming Finance for 

a Greener Future’ of July 2019; 

• The Scottish Government’s ‘Programme for Government’ (2019); 

• The latest position with regard to the Climate Change (Emissions Reduction Targets) 

(Scotland) Bill and the ‘net zero’ targets for 2045 and associated interim targets; 

• The declaration of a Climate Emergency by The Highland Council in May 2019 and targets for 

a carbon neutral Highlands by 2045; and 

• Relevant Appeal Decision Notices which deal with the matter of energy policy and the 

presumption in favour of development that contributes to sustainable development as per 

Scottish Planning Policy. 

2.1.6 These are all new considerations which were not in place at the time of the Applicant concluded its 

Planning Statement in March 2019.   
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2.2 Committee on Climate Change – Report of May 2019 

2.2.1 The Committee on Climate Change1 (“CCC”) published its landmark report entitled ‘Net Zero – 

UK’s Contribution to Stopping Global Warming’ in May 2019.  The report responds to requests from 

the Government’s of the UK, Wales and Scotland, asking the CCC to reassess the UK’s long-term 

carbon emissions targets. 

2.2.2 The Foreword of the report (page 8) sets out that the CCC has “reviewed the latest scientific 

evidence on climate change, including last year’s IPCC special report on global warming of 1.50C 

and considered the appropriate role of the UK in the global challenge to limit future temperature 

increases”.  It adds, “Net Zero is a more fundamental aim than previous targets. By reducing 

emissions produced in the UK to zero, we also end our contribution to rising global temperatures”. 

2.2.3 The Foreword also sets out that “we must now increase our ambition to tackle climate change. The 

science demands it; the evidence is before you; we must start at once; there is no time to lose”.   

2.2.4 The report makes recommendations for the UK economy including: 

• UK overall: a new tougher emissions target of net zero2 greenhouse gases (CHG) by 2050, 

ending the UK’s contribution to global warming within 30 years.  This would replace the 

previous target of an 80% reduction by 2050 from a 1990 baseline; 

• Scotland: a target of net-zero GHG economy by 2045, reflecting Scotland’s greater relative 

capacity to remove emissions than the UK as a whole; 

• Wales: a 95% reduction in GHG by 2050, reflecting Wales’ greater agricultural emissions. 

• A net zero GHG target for 2050 would deliver on the commitment that the UK made by signing 

the Paris Agreement.   

2.2.5 In terms of the UK and Scottish targets, the report makes it clear that, “this is only possible if clear, 

stable and well designed policies to reduce emissions further are introduced across the economy 

without delay.  Current policy is insufficient for even the existing targets”. 

2.2.6 The report also adds for Scotland that:  

“Scotland has proportionately greater potential for emissions removal than the UK overall and can 

credibly adopt a more ambitious target.  It should aim for net zero greenhouse gas emissions by 

2045.  Interim targets should be set for Scottish emissions reductions (relatively to 1990) of 70% by 

2030 and 90% by 2040”.   

2.2.7 The CCC report sets out various scenarios for UK net zero GHGs in 2050. These include extensive 

electrification, particularly of transport and heating.  Page 23 of the Executive Summary states that 

this would need to be “supported by major expansion of renewable and other low carbon power 

generation.  The scenarios involve around a doubling of electricity demand, with all power 

produced from low carbon sources (compared to 50% today).” 

2.2.8 It also adds that in terms of preparation (Executive Summary page 34) that with regard to low 

carbon power, “the supply of low carbon power must continue to expand rapidly…..”.   

2.2.9 The Technical Annexe to the CCC report specifically addresses integrating variable renewables into 

the UK electricity system.   The annexe makes it clear that variable renewable electricity such as 

 
1 The CCC is an independent, statutory body established under the Climate Change Act 2008.  Its purpose is to advise 

the UK Government and Devolved Administrations on emissions targets and report to Parliament on progress made in 
reducing greenhouse gas emissions and preparing for climate change. 
2 A net zero target would require 100% reduction in greenhouse gas emissions.  It is referred to as ‘net’ as the 

expectation is that it would be met with some remaining sources of emissions which would need to be offset by removals 

of CO2 from the atmosphere.   
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large-scale onshore wind is now the cheapest form of electricity generation in the UK and can be 

deployed at scale to meet UK electricity demands. 

2.2.10 The CCC’s ‘further ambition scenario’ for the power sector sees low power carbon sources 

providing 100% of power generation by 2050. This would be through a mix of variable renewables 

(including onshore wind) contributing some 57% of power, with firm low carbon power such as 

nuclear or other plants fitted with carbon capture and storage (38%) and de-carbonised gas such 

as hydrogen (5%).   

2.2.11 The report contains a number of key messages including that “intermittency of renewables does 

not prevent full decarbonisation of the power system.  Deployment of variable renewables, 

alongside system flexibility, is a low regret and low cost means of de-carbonising the UK’s 

electricity system”. 

2.3 CCC July 2019 Reports 

2.3.1 In July 2019 the CCC published two further reports: 

• ‘Progress in Preparing for Climate Change’; and 

• ‘Progress Report to Parliament’. 

2.3.2 These reports both highlight the significant shortfalls of current action required to address the risks 

and impacts from climate change. Key points from each are set down below. 

Progress in Preparing for Climate Change, CCC (July 2019) 

2.3.3 This report sets out the Adaptation Committee’s latest assessment of progress in preparing for 

climate change and provides a first evaluation of the UK Government’s second National Adaptation 

Programme.  The key findings of the report include: 

• The priority given to adaptation, including through the institutional and support framework in 

England, has been eroded over the past ten years. 

• Many national plans and policies still lack a basic acknowledgement of long-term climate 

change or make only a passing mention but have no associated actions to reduce risk.  

• The UK Government must raise the profile, and strengthen the governance, of preparations for 

the impacts of climate change.  

CCC Progress Report to Parliament, CCC (July 2019) 

2.3.4 The Foreword of the Report states that in May 2019, the CCC’s Net Zero report offered compelling 

analysis of the need to reduce greenhouse gas emissions in the UK effectively to zero by 2050. 

The net-zero target meets the UK’s obligations under the Paris Agreement and responds to the 

urgent need for action highlighted by the IPCC in the 2018 Special Report on 1.5°C of global 

warming. 

2.3.5 The Report states that the CCC welcomes strongly the UK Parliament’s decision to make net zero 

law – and the corresponding decisions of the Welsh Assembly and the Scottish Parliament. These 

are acknowledged to be positive steps which are of “fundamental consequence for the future path 

of our economy, our society and the climate. Carbon neutrality has now become a mainstream 

goal”. 

2.3.6 The Report adds that tougher targets do not themselves reduce emissions and new plans must be 

drawn up to deliver them and that “climate change adaptation is a defining challenge for every 

government, yet there is only limited evidence of the present UK Government taking it sufficiently 

seriously”. 

2.3.7 Other key points include: 

• It is time to act.  
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• The Adaptation and Mitigation Committees have reviewed the UK Government’s approach to 

climate change adaptation and emissions reduction. The CCC reports are published in parallel, 

as required under the Climate Change Act.  The Report states “we find a substantial gap 

between current plans and future requirements and an even greater shortfall in action”. 

• Planning for climate change adaptation is a statutory obligation but the National Adaptation 

Programme (NAP) is incomplete. Of the 56 risks and opportunities identified in the UK’s 

Climate Change Risk Assessment, 21 have no formal actions in the NAP.  

• We are now seeing the substantial impacts of a global temperature rise of just 1°C. The Paris 

Agreement targets a threshold of well below 2°C, ideally 1.5°C, but current global plans give 

only a 50% chance of meeting 3°C. 

• In these circumstances, although the UK is committed to working for global action to parallel 

our own adoption of a net-zero statutory target, it is prudent to plan adaptation strategies for a 

scenario of 4°C, but there is little evidence of adaptation planning for even 2°C. The Report 

adds that “Government cannot hide from these risks”. 

• The Clean Growth Strategy, the UK’s plan for emissions reduction, provides a solid foundation 

for the action needed to meet a net-zero GHG target but policy ambition and implementation 

now fall well short of what is required.  

• In June 2018, the CCC advised that 25 headline policy actions were needed for the year 

ahead. Twelve months later, only one has been delivered by Government in full. Ten of the 

actions have not shown even partial progress. Government continues to be off track for the 

fourth and fifth carbon budgets – on their own appraisal – and the policy gap has widened 

further this year as an increase in the projection of future emissions has outweighed the impact 

of new policies. 

2.3.8 The Report concludes by stating that the central premise of the Climate Change Act is that the 

Government of the day holds the responsibility to act to protect future generations. This principle is 

at risk if the priority given to climate policy is not substantially increased over the next year.  The 

report adds “The need for action has rarely been clearer. Our message to government is simple: 

Now, do it”. 

2.4 Latest UK Position 

2.4.1 On 11 June 2019, the then Prime Minister Theresa May announced that the UK Government will 

bring forward legislation to set a Net Zero target into law.  On 27 June 2019 the UK Government 

became the first major economy in the world (the first G7 country) to pass legislation to end its 

contribution to global warming by 2050 – by way of 100% reduction of greenhouse gas emissions.  

The target is now legally binding by way of an amendment to the Climate Change Act 2008. 

2.4.2 The UK position on Climate Change has most recently been set out in the ‘Green Finance Strategy 

– Transforming Finance for a Greener Future’ published by HM Government in July 2019. 

2.4.3 The Ministerial Foreword sets out that “tackling climate change and environmental degradation is 

only just beginning.  By legislating for net zero emissions by 2050, we are responding to the latest 

science by raising our ambition. Meeting our objectives will require unprecedented levels of 

investment in green and low carbon technologies, services and infrastructure.” 

2.4.4 Key points include: 

• The recent Intergovernmental Science and Policy Platform on Biodiversity and Ecosystems 

Services (IPBES) Global Assessment and the Intergovernmental Panel on Climate Change 

(IPCC) Special Report on 1.5°C are both timely reminders of the urgency of action.  

• The UK’s new target to reach net zero greenhouse gas emissions by 2050 means we are the 

first major economy in the world to set such a target into law. 
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• We need to shift to a world where we are at net zero emissions and deliver our commitment 

that this will be the first generation in our history to leave the environment in a better condition 

than we found it. This means systemic changes across all parts of our economy; and in 

particular delivering a global financial system that supports and enables these outcomes. This 

strategy is our first step towards delivering that vision. 

2.5 Climate Emergency: Scotland 

2.5.1 Scottish First Minister Nicola Sturgeon declared a "Climate Emergency" in her speech to the SNP 

Conference in April 2019, stating:  

"As First Minister of Scotland, I am declaring that there is a climate emergency. And Scotland will 

live up to our responsibility to tackle it."  Referring to the recently published CCC advice, Ms 

Sturgeon added "if that advice says we can go further or go faster, we will do so". 

2.5.2 Furthermore, Climate Change Secretary Roseanna Cunningham made a statement on 14 May to 

the Scottish Parliament on the 'Global Climate Emergency'.  Again, with reference to the recent 

CCC Report: 

"We acted immediately with amendments to our Climate Change Bill to set a 2045 target for net 

zero emissions - as we said we'd do.  If agreed by Parliament, these will be the most stringent 

legislative targets anywhere in the world and Scotland's contribution to climate change will end, 

definitively, within a generation.  The CCC was clear that this will be enormously challenging...."   

2.5.3 The Minister also highlighted the important role of the planning system stating:  

"And subject to the passage of the Planning Bill at Stage 3, the next National Planning Framework 

and review of Scottish Planning Policy will include considerable focus on how the planning system 

can support our climate change goals". 

2.5.4 The Scottish Government has therefore acted on the stark warnings issued by the IPCC who have 

stated that by 2030 it would be too late to limit global heating to 1.5 degrees.  In light of the further 

report by the CCC the Scottish Government has stated unequivocally that there needs to be 

“transformative change” – and that action has to be quick and decisive.  An emergency requires 

action and as set out in the conclusions below, decisions through the planning system must be 

responsive to that.  The current situation must therefore go to the matter of weight to be attributed 

to project benefits and the need case. 

2.6 Programme for Government  

2.6.1 The Scottish Government published the Government Programme for 2019-20 entitled ‘Protecting 

Scotland’s Future’ on 3 September 2019.  The documents puts climate change front and centre of 

the political agenda and reaffirms the aim of achieving net zero greenhouse gas emissions in 

Scotland by 2045.  In the introduction from the First Minister, the ‘Climate Emergency’ is 

acknowledged and it states that: 

“this Programme for Government sets out some of the next step in Scotland’s journey to net zero 

emissions and raises our ambition in light of the emergency we face.  We are leading the world in 

setting challenging targets but we must also redouble our efforts to meet them”.  (underlining 

added) 

2.6.2 The Introduction also refers to the forthcoming renewal of the National Planning Framework and 

that there will be an updated Climate Change Plan that will take full account of the advice of the UK 

Committee on Climate Change.  It adds that the programme for Government contains the first 

package of additional measures to be taken by the Scottish Government in response to the climate 

emergency.   

2.6.3 The Executive Summary (page 10) addresses ‘ending Scotland’s contribution to climate change’ 

and states that “Our response to the global climate emergency requires us to accelerate our good 
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work” and reference is made to the recently established Climate Emergency Response Group 

(CERG).  (underlining added) 

2.6.4 Chapter 1 of the Programme entitled ‘Ending Contribution to Climate Change’ makes it clear that 

Scotland is facing a climate emergency and key points include the following:- 

• Reference is made to Scotland already having committed to some of the toughest statutory 

emissions reductions in the world and adopting a net zero emissions target by 2045 and 

underlines the Government’s ambition that Scotland will no longer contribute to global climate 

change.   

• Scotland has a unique opportunity to be at the forefront of global action; and 

• This Programme for Government commits to vital early action to accelerate Scotland’s journey 

towards net zero.   

2.6.5 With reference to the CERG,’12 specific asks’ are set out and these include: 

• Making regional land use plans for maximising the potential of every part of Scotland’s land to 

contribute to the fight against climate change; and  

• Completion of plans for how Scotland generates the renewable electricity needed to reach net 

zero.  In this regard reference is made to the next Energy Statement which is to set out the 

extent to which renewable and low carbon energy generation will need to combine in order to 

meet net zero and that this will then be monitored on an annual basis.  

2.6.6 Page 38 also states that the Scottish Government is making a number of other major commitments 

in response to the climate emergency and in terms of ‘planning’ this will include the fourth National 

Planning Framework which will help to radically accelerate reduction of emissions.   

2.6.7 Page 39 refers specifically to planning and key points referenced in this regard include: 

• The global climate emergency means that the time is right for wide-ranging debate on more 

radical planning policy options; 

• Planning is a vital tool in leveraging the changes we need to make to achieve our goals; and  

• Engagement on the fourth National Planning Framework will begin in autumn 2019 – and 

through it, the Government will explore planning options that radically accelerate reduction of 

emissions.   

2.7 The Climate Change (Emissions Reduction Targets) (Scotland) Bill 

2.7.1 It is also relevant to take into account the Climate Change (Emissions Reduction Targets) 

(Scotland) Bill which responds to the UN Paris Agreement which seeks to limit global temperature 

rises to "well below" 2 degrees C and to "pursue efforts" to limit the increase to 1.5 degrees above 

pre-industrial levels. The Scottish Government, having taken advice from the Committee on 

Climate Change, and carried out a consultation, proposes to make substantial changes to the 

Climate Change (Scotland) Act 2009.   

2.7.2 The Bill was referred to at section 1.5 (page 89) of the Applicant’s Planning Statement (2019).  The 

Bill passed Stage 3 on 25 September 2019.  In addition, the interim target for 2030 was amended 

and strengthened from a 70% to a 75% reduction in emissions lower than the baseline of 1990 

levels.  The Bill, now passed sets a legally binding ‘net zero’ target for Scotland, five years ahead of 

the date set for the whole of the UK. 
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2.8 Climate Emergency Declaration – Highland Council 

2.8.1 At a meeting of the Highland Council on 9 May 2019, following a motion brought by the Leader of 

the Council, Members agreed that the Council declare a climate and ecological emergency. 

2.8.2 The Council adopted the following position on climate change, following the declaration:  “Highland 

Council recognises the serious and accelerating changes to the world caused by climate change 

and therefore declares a climate and ecological emergency”. 

2.8.3 The Council will establish a ‘Climate Change panel’ with responsibility for various actions, including 

“working towards a carbon neutral Highlands by 2025”. 

2.8.4 The declared climate emergency is evidence of the growing galvanisation of support for taking 

action on the global heating crisis and demonstrates the Council’s intention to become carbon 

neutral.  It further underlines the Applicant’s position that in terms of changing public policy at all 

levels of Government, the need case is strengthening to shift from fossil fuels to renewable 

electricity and generation in a wider sense throughout the economy and society. 

2.9 Relevant Decisions 

2.9.1 It is helpful to examine the position of Reporters in s.36 and Appeal Decision Notices.  The Pencloe 

Decision (December 2018) was referenced in the Planning Statement, in which the Reporter 

addressed national energy policy in his overall conclusions (Chapter 9 of the Inquiry Report) and 

set out at paragraph 9.7 the following position: 

“I see no sign that the Scottish Government is slackening the pace; rather, the latest policy 

statements on energy and onshore wind indicate that the effort is being intensified.  The latest 

target of generating 50% of energy from renewable sources by 2030 is a deliberately challenging 

one, which may require around 17GW of installed capacity by that date.  The newly adopted 

Scottish Energy Strategy and the accompanying Onshore Wind Policy Statement are explicit that 

onshore wind will continue to play a vital role in that regard”.  (underlining added) 

2.9.2 In the Hopsrig3 Decision (January 2019), the Reporter set out at paragraph 64 that he noted the 

Council’s position (Dumfries and Galloway in that case) – which was that in their view, the Scottish 

Energy Strategy and Onshore Wind Policy Statement added little to that already set out in SPP and 

NPF3.  Importantly, the Reporter went onto state: 

“However, I agree with the appellant that the OWPS uses particularly positive language when 

discussing on-shore wind. For example, in paragraph 3, it is described as playing a “vital role in 

meeting Scotland’s energy needs and a material role in growing our economy.” It is also stated that 

“Onshore wind generation will remain crucial in terms of our goals for a decarbonised energy 

system…”.   I find it significant that, despite the progress that has been made in recent years in the 

delivery of onshore wind energy development and the consequent improvement there has been in 

the provision of energy in ways that minimise greenhouse gas emissions, there remains 

undiminished, in principle, policy support for further such development. This is made clear in 

paragraph 4 of the OWPS – “Scotland will continue to need more onshore wind development and 

capacity, in locations across our landscapes where it can be accommodated.” 

2.9.3 It is reasonable to take the position that given the above policy developments and updated targets 

set within 2019, that efforts have been further ‘intensified’ with regard to renewable energy 

generation and the urgent need to deal with the climate crisis and global heating. 

 

 

 
3 It should be noted that the Hopsrig decision is currently the subject of a challenge by way of judicial review in the Court 

of Session. 
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2.10 Conclusions on Renewable Energy Policy 

2.10.1 There is a range of relevant UK and Scottish renewable energy policy documents, a number of 

which commit Scotland and the UK to international obligations in relation to climate change action.   

2.10.2 The Applicant set out a clear position in relation to documents such as the Scottish Energy Strategy 

and the Onshore Wind Policy Statement in the March 2019 Planning Statement.   

2.10.3 The new policy documents and associated targets set out in this Update report are yet more 

evidence of a continuum of ever stronger positive advice on the urgent need case as part of the 

Scottish Government's renewables strategy. 

2.10.4 The Government‘s new Climate Change Bill now sets out more ambitious targets – which now 

reflect the recommendations of the CCC for a net / zero greenhouse gas emissions target by 2045 

with challenging interim stages including a 75% reduction by 2030 – agreed by the Scottish 

Parliament in September 2019. 

2.10.5 A summary of the latest Scottish energy, electricity and climate change targets is provided at the 

end of this Chapter, in Table 2.1. 

2.10.6 The scale of the challenge presented by the new targets adopted by the Scottish Government on 

the advice of the CCC is considerable, especially given the requirements for decarbonisation of 

heat and transport – this will require very substantial increases in renewable generation.  This 

report has been published at the same time as a series of high-profile environmental reports, the 

Extinction Rebellion protests and political declarations of a “climate emergency” – not just at the 

Scottish and UK levels but as noted, Highland Council has declared such an emergency. 

2.10.7 It is very clear that the mood has changed in 2019 with regard to the importance of tackling climate 

change and this is reflected in public policy.  Timing is critical as with each year passing, the closer 

we are to the target dates, and time is lost in implementing the Government’s Energy Strategy.  In 

short, the ‘clock is ticking’: current rates of global heating have caused scientists to urge radical 

curbs on emissions. 

2.10.8 The Energy Minister4 has stated that in light of adopting the CCC recommendations “this means we 

have the most stringent statutory targets in the world”.  Moreover, the CCC is unambiguous in 

stating that “Current policy is insufficient for even the existing targets”.   It cannot be the case 

therefore that it is ‘business as usual’ for decision makers. 

2.10.9 To reiterate key points made above: since the previous Planning Statement was submitted, the 

Scottish Government has acted on the stark warnings issued by the IPCC who have stated that by 

2030 it would be too late to limit global heating to 1.5 degrees.   

2.10.10 As noted above, the recent CCC reports have made it clear that we are now seeing the substantial 

impacts of a global temperature rise.  Moreover, in 2019 we have seen: 

• The highest temperature officially recorded in the UK5; 

• The European heatwave of July 2019 is estimated to be made up to 100 times more likely by the 

human driven climate crisis6; 

 
4 Paul Wheelhouse, Minister for Energy, Connectivity and he Islands, Ministerial Foreword of the ‘Annual Energy 

Statement 2019’ Scottish Government. 
 
5 British temperature record of 38.7C on 25 July 2019, Cambridge Botanic Garden, exceeding the previous record of 

38.5C set in Faversham, Kent in August 2003 (UK Met Office).  It should be noted that numerous June records were also 
broken in other countries such as Czech Republic, Spain, France and Switzerland.  In Austria and the Netherlands, the 
whole of the month of June 2019 was the warmest ever recorded. 

 
6 Source: World Weather Attribution – Partnership of various organisations including the Environmental Change Institute, 

University of Oxford, the Royal Netherlands Meteorological Institute and the National Center for Atmospheric Research. 
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• Globally, temperatures in July 20197 equalled (and may have surpassed) the hottest month 

recorded in history (following the warmest June on recorded), stated by the World Meteorological 

Association; 

• Estimates from the World Meteorological Organisation which expects 2015-2019 to be the 

warmest five-year period ever recorded.  

2.10.11 In light of the CCC recommendations the Scottish Government is seeking “transformative change” 

– and that action has to be quick and decisive.  An emergency requires action and cannot wait for 

new policies to emerge in years to come.  Decisions through the planning system must be 

responsive to this position and to bring these highly material matters into play in determinations.  

The current situation must therefore go to the matter of weight to be attributed to project benefits 

and the need case for the proposed Kirkan Wind Farm.   

2.10.12 Given all of the above, it can reasonably be stated that the need case for such projects to help 

combat the global heating crisis is now greater than it was back in March 2019 when the 

application was submitted.   

2.10.13 Overall, the renewable energy policy framework is a very important consideration and one that 

should attract very significant weight in the balance of factors in the determination of the 

Application. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
7 The extreme heat is particularly unusual because 2019 is not an El Nino year – the climate phenomenon usually 

associated with prolonged temperature surges. 
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Table 2.1: Updated Summary of Scottish Energy, Electricity & Climate Change Targets 

 

 

 

 

 

 

Target Target 
Year 

Current 
Position 

Source / Notes 

Renewable Energy 

30% of total energy use from renewable sources 
 

2020 19.1% 
(2017) 

Scottish Energy Statistics (March 2019) 

50% of total energy use from renewable sources 
 

2030 19.1% 
(2017) 

Scottish Energy Statistics (Sept 2019).  
Latest available figures are for 2017. 

Renewable Electricity 

Meet 100% of electricity demand from 
renewables 

2020 76.3% 
(2018) 

2020 Routemap for Renewable Energy in 
Scotland (2011) 
Scottish Energy Statistics (Sept 2019) 

 

100% Target is circa 16GW 2020 11.6GW Scottish Energy Statistics (Sept 2019) 

Renewable energy may need to generate 140% 
of Scotland’s electricity needs 

2030  11.6 GW Would require c.17GW installed renewable 
electricity capacity by 2030 SES (2017). 

Climate Change 

Interim reduction of greenhouse gas emissions 
by at least 42% from 1990 baseline. 

2020 -46.8%  
(2017) 

Climate Change (Scotland) Act 2009.  
 
Statistics reported in ‘Scottish Greenhouse 
Gas Emissions 2017’ official statistics 
(published 2019), compiled in line with IPCC 
Guidance.   Main contributor is complete 
removal of coal-generation from the power 
generation sector. 
 
In 2017, Scottish source emissions of the 
basket of seven GHGs were estimated to be 
40.5 million tonnes carbon dioxide equivalent 
(MtCO2e) 

Reduction of greenhouse gases by 80%.  2050 -46.8%  
(2017) 

Climate Change (Scotland) Act 2009 
 

Reduce emissions by 56%  2020 -46.8%  
  

Revised Scottish Government targets as a 
result of accepting the July 2019 CCC 
Recommendations.  
 
Climate Change (Emissions Reduction 
Targets) (Scotland) Bill (2018) 
 

Reduce emissions by 75%  2030        -46.8% Agreed by Scottish Parliament in September 
2019 – Stage 3 Reading 

Reduce emissions by 90%  2040        -46.8% As above 

Reduce emissions to Net Zero 2045        -46.8% As above 
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3. Conclusions  

3.1 Introduction 

3.1.1 This Chapter presents overall conclusions on policy matters, with reference to the presumption in 

favour of development that contributes to sustainable development, the latest position in terms of 

renewable energy policy and related targets and the weight to be given to that matter, as well as 

other relevant matters.  Reference is also made to the Development Plan policy assessment taking 

into account the SEI environmental information which has been submitted by the Applicant. 

3.2 Changes to the Proposed Development 

3.2.1 As explained in the SEI, in response to feedback from SEPA, the Applicant has made certain 

amendments to access track and hardstanding design and arrangement, resulting in a further 

~10% reduction in peat excavation volumes. This further demonstrates accordance of the proposed 

development with regard to Policy 67 ‘Renewable Energy’ and Policy 55 ‘Peat and Soils’ in the 

Highland wide Local Development Plan (“HwLDP”). 

3.3 The Presumption in Favour 

3.3.1 The Planning Statement (2019) addressed the presumption in favour of development that 

contributes to sustainable development in some detail (paragraph 3.3.9 et seq).  The conclusion 

reached was that the presumption as set out in SPP (Paragraph 33) was a significant material 

consideration given the age of the Development Plan, namely that it is over five years old.  

Moreover, the assessment of the proposed development against the policy principles and 

outcomes of SPP further supported the position that the proposed development would contribute to 

sustainable development and as a result, it benefits from the presumption, and the planning 

balance should be ‘tilted’ in its favour.   From the overall planning appraisal undertaken, taking into 

account the further environmental information presented in the SEI, it is considered that the 

significant impacts that would arise would not significantly and demonstrably outweigh the benefits.   

3.3.2 The Planning Statement referred in particular to the Caplich case in terms of how the Reporter 

addressed the operation of the presumption in the Highland Council Development Plan context.  

That position still stands and has been further confirmed in the Dell Wind Farm Planning Appeal 

Decision Notice (22 August 2019). 

3.3.3 At paragraph 88 of the Dell decision, the Reporter set out that: 

“Parties acknowledge that the local development plan is now more than five years old. In terms of 

Scottish Planning Policy and for the purposes of being regarded as out of date, the council 

considers that the council’s Onshore Wind Energy Guidance has effectively updated the local 

development plan in this context. It views Scottish Planning Policy as unclear where constituent 

parts of a plan are still relevant. The appellant’s view is that paragraph 33 of Scottish Planning 

Policy is engaged in this case and the presumption in favour of development that contributes to 

sustainable development will be a significant material consideration”. 

3.3.4 At paragraph 89 the Reporter added: 

“Reference is made to two appeal decisions – PPA-270-2147 relating to Druim Ba Wind Farm and 

WIN-270-7 relating to the Caplich Wind Farm. In the case of Druim Ba, the reporter concludes that 

despite being recently adopted, the council’s Onshore Wind Energy Guidance is supplementary to 

the key development plan policies that are more than five years old and therefore the sustainable 

development presumption is a significant material consideration”. 

3.3.5 Furthermore, the Reporter continued at paragraph 94 of the decision as follows: 

“The appellant considers the planning balance to be tilted in favour of the proposed development 

and the presumption in favour of granting permission should prevail. I agree that paragraph 33 of 

Scottish Planning Policy is engaged and is a significant material consideration given that the local 
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development plan is more than five years old. Based on my conclusions reached above, the 

proposal can also draw support from the planning outcomes within Scottish Planning Policy and the 

policy principles set out in paragraph 29, and would represent a development that contributes to 

sustainable development. Overall, I consider there to be a presumption in favour of the 

development. Drawing all the relevant considerations together, I am satisfied that any adverse 

impacts of the proposal would not significantly and demonstrably outweigh its benefits.” 

3.3.6 These circumstances continue to apply in the Kirkan case: namely the Development Plan is over 

five years, the presumption is a significant material consideration and the tilted balance applies – it 

is not a standard planning balance that has to be struck. 

3.4 Reasonable Alternatives 

3.4.1 The Dell case also considered in some depth the approach to ‘reasonable alternatives’ in EIA and 

planning law and policy, and concluded by following the case law precedent8 in finding that (i) 

where no significant effects arise (with any individual or combined elements or facet of a proposal) 

that alternatives are irrelevant, (ii) that if a significant effect can be identified that the materiality of 

alternatives is to be calibrated on a scale relating to harm (with only “really serious harm” giving 

rise to automatic consideration), and (iii) that in any case, alternatives being proffered must be 

practicable in all other respects. In terms of the Kirkan proposal, appropriate consideration has 

been given to reasonable alternatives such as with regard to layouts of turbines and access tracks 

within the framework of current planning law and practice. 

3.5 Wild Land  

3.5.1 In terms of wild land, the Limekiln s.36 decision was issued by the Scottish Government on 21 

June 2019.  The Limekiln development involved 21 turbines (15 at a tip height of 139m and 6 with a 

tip height of 126m) and the project had an overall installed generating capacity of some 63 MW.  

3.5.2 The site was located immediately adjacent to the East Halladale Flows Wild Land Area (WLA) 39. 

Despite an objection from SNH to the application due to the adverse effects on wild land, the 

Reporters recommended that consent be granted.  The decision is helpful in terms of clarifying the 

application of planning policy within the HwLDP.   

3.5.3 The Reporters set out a summary of the planning policy position and at page 11 of the Inquiry 

Report, highlight that policy 57 of the HwLDP with regard to its reference to wild land “should be 

disregarded”.  They go on to say that in terms of policy 67 which is the lead policy that: 

“it can be relied upon almost exclusively given it provides the Council’s adopted policy position 

specifically in respect of renewable energy development.   Compliance or otherwise with Policy 67 

largely dictates the degree of compliance against the relevant provisions of other policies”.  

3.5.4 Paragraph 4.88 of the Inquiry Report sets out a number of points in relation to wild land policy 

which are generally now well accepted and include that: 

• For a development such as Limekiln 2 which is wholly outwith WLA39, paragraph 215 of SPP 

cannot apply; 

• It is paragraph 169 of SPP which must be relied upon and which references wild land as one of 

a number of considerations to be taken into account in the planning balance. 

3.5.5 This is consistent with the Applicant’s position as set out in the Planning Statement (2019). 

 

 
8 2009 Derbyshire Dales; 2011 Westend Green; 2009 Langley Park; 2003 Mount Cook. 
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3.6 Aviation Lighting / Large Turbines 

3.6.1 There has been a growing trend towards larger turbine sizes which has continued in the time since 

submission of the current application, with turbine sizes up to 225m having been applied for (for 

example Rothes III in Moray).  Permissions have now been granted around Scotland for four 

schemes in excess of 150m to blade tip9, namely Lethans (22 x up to 152m; March 2018), Viking 

Re-submission (103 x up to 155m; May 2019), Crossdykes (10 x up to 176.5m; September 2019) 

and Kype Muir Extension Variation (15 x up to 220m; September 2019).  Each of these consented 

schemes have been approved with planning conditions for “aviation lighting schemes” to be 

approved by the CAA and/or MOD prior to construction, as is being proposed for Kirkan. 

3.6.2 The Government’s Onshore Wind Policy Statement (2017) makes it clear (paragraph 23) that 

Government acknowledges “that onshore wind technology and equipment manufactures in the 

market are moving towards larger and more powerful (i.e. higher capacity) turbines and that these 

– by necessity- will mean taller towers and blade tip heights”. 

3.7 Shared Ownership 

3.7.1 Subsequent to submission of the application in March 2019, the Applicants have been in 

discussions with local communities in respect of shared ownership. A ‘Memorandum of 

Understanding’ has been presented to representatives of Garve & District; Lochbroom; 

Strathpeffer; Marywell, Scatwell & Strathconon; and Contin communities10. Shared ownership is a 

relevant matter as set out in the Chief Planner’s Letter of November 2015.  

3.8 Estate Access Management 

3.8.1 The March 2019 Planning Statement referred to the potential for a number of measures to be 

secured under an Access Management Plan for Strathvaich estate. In the time since the application 

was submitted, Highland Council has written to the landowner (July 2019) informing of the proposal 

for the Strath Rannoch path to be identified as a ‘core path’, a proposal that both the landowner 

and the Applicant are happy to support.  Support could include signage provision to facilitate 

assured and welcome access amongst other matters. 

3.9 Renewable Energy Policy 

3.9.1 The changes to the national renewable energy policy context, as described and explained in 

Chapter 2 above, are very relevant.  For the reasons set out in Chapter 2 it can reasonably be 

stated that the need case for such projects to help combat the global heating crisis is now greater 

than it was back in March 2019 when the s.36 application was submitted.  It has intensified and 

materially strengthened.   The policy imperative underpinned by the declared Climate Emergency is 

clear at national and indeed Highland levels. It cannot be ‘business as usual’ and there needs to be 

a notable shift in the planning balance: not to grapple with and embrace the clear new messages of 

‘Net Zero’ would be to fail to take what is happening so fast in public policy seriously. 

3.9.2 Overall, the renewable energy policy framework remains an extremely important consideration in 

the balance of factors in the determination of the Application. It is clearly not an over-riding position, 

but one that should carry great weight.  This is consistent with the Applicant’s previous position. 

 

 

 

 
9 Renewable Energy Planning Database September 2019 https://www.gov.uk/government/publications/renewable-

energy-planning-database-monthly-extract . 
10 Copy available to the Council and ECU on request, however Council Ward Manager, Robbie Bain, has been kept 
informed throughout. 

https://www.gov.uk/government/publications/renewable-energy-planning-database-monthly-extract
https://www.gov.uk/government/publications/renewable-energy-planning-database-monthly-extract
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3.10 Overall Conclusions 

3.10.1 It has been considered appropriate to have regard to, so far as relevant, individual Development 

Plan policies in the evaluation of the proposed development, alongside other considerations – such 

a detailed assessment was presented in the Planning Statement (2019).  The conclusion reached, 

taking into account the environmental information as set out in the SEI in terms of hydrology, peat 

and landscape and visual considerations,  is that the proposed development continues to be 

consistent with relevant policies and with the Development Plan, particularly Policy 67 and the 

related SG and with the plan when it is read as a whole, insofar as it is a relevant consideration in 

this s.36 Application. 

3.10.2 The proposed development continues to be shaped through a carefully considered design and EIA 

approach in response to matters raised by consultees, in accordance with Schedule 9 to the 

Electricity Act 1989. 

3.10.3 The overall conclusion reached is that the proposed development satisfies the terms of paragraph 

3 of Schedule 9 of the 1989 Act, while also taking into account other policy considerations including 

those which are relevant in the Development Plan.  On this basis, it is respectfully recommended 

that the Council should not object to section 36 consent being given with a direction that deemed 

planning permission should be granted for the proposed development. 
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4. Appendix 1: The Renewable Energy Policy 

Framework - Update  

4.1 Introduction 

4.1.1 This Appendix provides updated sections of the Applicant’s Planning Statement (2018) Appendix 2 

with reference to renewable energy and electricity statistics.  

4.2 United Kingdom Energy Policy 

4.2.1 The position as of the end of 2018 (the full year for which figures are available) was that renewable 

energy only accounted for approximately 11% of energy consumption in the UK, well short of the 

15% target11.  

4.3  Progress to the Scottish 2020 Renewable Energy & Electricity Targets 

Renewable Energy 

4.3.1 The Scottish Government’s targets are to achieve 30% of total Scottish energy use from renewable 

sources by 2020 and 50% by 2030.  The Government’s recently published ‘Energy Statistics for 

Scotland’ (September 2019) show that in 2017, 19.1% of total Scottish energy consumption came 

from renewable sources.  This is illustrated in Figure 4.1 below. 

Figure 4.1: Performance against the 2020 & 2030 Renewable Energy Targets 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
11 DECC, Digest of UK Energy Statistics (July 2019), Chapter 6.  Onshore wind remains the leading technology in terms 

of UK renewable capacity, at 30.6% recorded for 2018. 

 



 

 

Proposed Kirkan Wind Farm                                                                                                                                                                        Planning Statement Update 

 

COPYRIGHT © David Bell Planning Ltd 21 

 

Renewable Electricity 

4.3.2 The ‘2020 Routemap for Renewable Energy in Scotland’ published in 2011 states that the 2020 

target of delivering the equivalent of 100% of Scottish electricity consumption from renewables will 

demand a significant and sustained improvement over the deployment levels seen historically.   

4.3.3 The 2020 100% electricity target equates to around 16GW of installed renewables capacity.  The 

Scottish Government estimates that in 2018, renewable sources generated the equivalent of 

approximately 76.3% gross electricity consumption12.  This is illustrated in Figure 4.2 below and it 

can be seen that onshore wind is the key contributing technology. 

Figure 4.2: Performance against 2020 Renewable Electricity Target 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
12  ibid. 
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Renewable Electricity Capacity 

4.3.4 The Scottish Government’s13 September 2019 statistics show that as of June 2019, Scotland had 

11.6  Giga-Watts (GW) of installed (operational) renewable electricity generation capacity, with an 

additional 8.8 GW of capacity either under construction or consented.  Figure 4.3 below illustrates 

Scotland’s renewable capacity by stage in the planning process. 

Figure 4.3: Renewable Capacity in Scotland by Planning Stage, as of June 2019 

 

 

 

 

 

 

 

 

 

 

 

 

4.3.5 Figure 4.3 illustrates that there remains a significant shortfall against the Scottish 2020 renewable 

electricity generation target as the ‘operational’ and ‘under construction’ figures together only 

amount to 12.8GW.  The proposed development would make a valuable contribution to what 

remains an unmet and uncapped target for 2020 which is c.16GW.   

4.3.6 As explained above, there also remains a significant shortfall against the UK targets for 2020 in 

terms of renewable electricity and energy generation, to which the proposed development would 

contribute. 

 

 

 

 

 

 

 
 
 

 
13   ibid. 
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